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Strange ClA
| Court Case “
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4 L --'Spy’ Sues

New York Times

Baltimore, Md.

For the first time in its
history, the Uniled States
Central Intelligence)
‘Agency has been forced;.
to publicly identify one of
‘|its agents in order to de-)
fend him from a slander

~ The case, in Baltimore}.
Federal Court, is regard-
ed by lawyers on both}
sides as one that breaks|,
entirely new Iegal
ground.

It is a strange amalgam of
covert international intrigue| -

"l and the open assertion of the
.constitutional protection pro-|

vided by the American}’

- Feotrts, even to alleged secref

agents of a forelgn power.. f:
- 'The. crucial point In the le
itegy of )& T

suit brought by an alleged|.
agent of the Soviet Union.|-
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tamed by the CIA to defend

Juri Raus—ostensibly a $10,-

. 600-a-year engineer in the Bu-
‘reau of Public Roads in
. Washington—is that Raus is,
, or was, a pald undercover op-
eratwe of the CIA and that
he committed the slander, if
_one was commitied, on Lhe
“orders of his CIA superiors
as an official act.

- By making this unusual as-
: aertion, Raus’ fawyers are
* geeking to huve Chief Judge
Boszel C. Thomsen of the
'United Statés District Conrt
* grant a summary motion dis-
- missing the $110.000 damage
elaim of Berik lleine of To-
. ronte, Canada, whom Raus
has publicly ABFELED AN

Soviet secret police. *
‘PRIVILEGED’

The lawyers argument is
‘that Raus’ charge against
Helne is “privileged” be-
cnuse it was made by a “‘gov-
arnment official’’ who merely
*discharged his assigned du-
Jhes.

Under two closely decided
Supreme Court rulings in

1959, the traditional immuni-
“ty from suit of Cabinet offi-
.cers and other government
"officials was extended to low-
er officers of government de-

" tymakers.” Omne question
here is whether Raus fits the
1 "pollcymaklng" require-
& ment, and Is thereiore im-
. mune from the suit. :

' JUDGE
:* " Judge Thomsen is smﬁhg

148-a Soviet uent. pbt

P

"AGENT OF THE KGB, the

‘partments who are ‘‘poli-

that Helne, whether ot not he'. :

.
r. ’ 5

A¢ full and fair a trial of his
damage claim as the law--
and the CIA—qill allow,

11, the Iatest in nearly 18
months of unpublicized publie
litigation in the case, Judge
Thomsen told Paul R. Connel-
ly, a Washington trial lawyer
representing Raus, that “You
are not going to persuade this
court that there is anybody in
this country who does not
have some rights.”’

AFFIDAVIT

This was only one of Judge
Thomsen's tart comments .to
Connolly and E. Barrett Pret-
tyman Jr., a former speclal
White House assistant who is
co-counsel for the CIA agent,
when the two lawyers ex<
plained that they could not
and would not expand an an
affidavit by Richatd Helms,
deputy director of the CIA,
which declared:

“‘On those occaslons speci-
fied in paragraphs 5, 6 and 7
of the complaint, the defend-
ant, Juri Raus, was in posses-
ston of information furnished
to him by the Central Intelli-
gence Agency and when he
spoke concerning the plaintiff
on such occasions he was act-
ing within the scope and
course of his employment by
the Agency on behalf of the
United States.”

The motion for dismissal
filed by Raus’s lawyers adds
that ‘‘under these circum-
stances, there arises in favor

.| of’the defendant. an absolute-

‘| privilege which: precludes,

tual tnan-:e, an ‘ssibm't? of.
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Af a hearing here on March |

even undera. ahowmg of. atat :
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